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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS - EASTERN DIVISION 



FOR YOUR EASE ONLY, INC., 
an Illinois Corporation, 



Plaintiff, 



NATURAL SCIENCE INDUSTRIES, LTD., 
a New York Corporation, 

Defendant. 



Civil Action No. 02 C 1584 



Declaration of Dimitri Jolv 



RECEIVED 

MAY 1 3 2003 
OFFICE OF PETITIONS 



Dimitri Joly declares as follows: 



1. I am a French citizen and the President of Joly Marion France S.A., 696 
route du Villard, 38250 Lans en Vercors, France, a French business entity whose 
business is the design, manufacture and distribution of kitchen and tabletop items. Joly 
Marion has been in business since July 1994. 



2. In the early 1990's I created and designed a series of trays and similar flat 
items having a series of receptacles therein in which were placed decorative items, 
such as dried flowers, seeds, and the like, arranged in an attractive and decorative 
patterns. In about 1994 I began to formulate an idea for a similar type of product in the 




form of a partitioned dish or bowl which would allow the display of decorative items 
without destroying the bowl's functionality. 

3. In 1996 I attended a Paris trade show and became aware that EMSA- 
WERKE of Emsdetten, Germany and its French counterpart, EMSA-France S.A.R.L. 
were offering a line of acrylic bowls which appeared to me to be appropriate for 
inclusion in my new product idea. Annexed hereto as Exhibit 1 are copies of the cover 
and page 53 from EMSA's 1996/97 housewares catalog which depict the bowls. I 
particularly recognized that EMSA's 30cm bowl could be used in conjunction with a 
vertically-partitioned outer bowl or holder to create a compartmentalized structure which 
could be filled in the manner of the trays which I was selling and which would 
compliment that line. 

4. I met with EMSA personnel and with EMSA developed a partitioned 
holder, to be manufactured by EMSA, dimensioned to receive the EMSA 30 centimeter 
diameter bowl therein. Annexed hereto as Exhibit 2 are photocopies of blueprints 
prepared and proposed by EMSA for the two-piece construction, dated June 1997, 
showing EMSA's No. 2515 bowl inside the proposed holder or shell. Annexed hereto as 
Exhibit 3 is a true copy of Joly Marion's initial contract with EMSA to purchase 30,000 
units of both the EMSA 30 cm bowl and holder as a two-piece bowl construction. As 
purchased from EMSA, each of the units consisted of an inner 30 centimeter diameter 
bowl and an outer partitioned shell. The two pieces were separate. The purchased 



construction has remained the same to the present. Annexed hereto as Exhibit 4 is a 
photograph of a bowl and shell as received from EMSA. 

5. Upon receipt, personnel in my factory attach the bowl and shell with glue. 
The partitions between the inner and outer walls are filled with decorative materials. 
The acrylic disc shown in the blueprint is fabricated in my factory and glued into the 
access opening at the bottom of the construction. This methodology has been 
continuously used by Joly-Marion to the present. Annexed hereto as Exhibit 5 is a 
photograph of an acrylic disc with a protective film covering which is removed before the 
disc is installed. 

6. My line of filled bowls was first presented publicly at the September 1997 
Maison & Objet trade show in Paris. Annexed hereto as Exhibit 6 is a copy of the cover 
and page 184 of the trade show catalog, depicting Joly-Marion as an exhibitor. While 
the bowls are not shown on the page, my previously developed partitioned tray line is 
shown. 

7. By June 1998, Joly Marion was selling and shipping its salad bowls to the 
United States. Annexed hereto as Exhibit 7 ia an invoice to one of our United States 
customers, Splendors of Versailles, Jackson, Mississippi. Annexed hereto as Exhibit 8 
is an invoice to our distributor, Romancing Provence Ltd. of New York New York, 
shipping the bowls to its St. Albans, New York warehouse. We have continued to 
export the bowls to the United States from June 1998 to the present. 



8. Our partitioned salad bowls have been presented and sold to the public 
and trade by our U.S. distributor through U.S. trade shows and in their showrooms. 
Annexed hereto as Exhibit 9 is a true copy of pages from the April 26, 1999 issue of 
HFN, a trade publication, which presents a photograph of our divided bowl as available 
at the showroom of Romancing Provance at 225 Fifth Avenue, New York, New York. 

9. Our divided bowl has been continuously shown and displayed in catalogs 
and promotional materials since its introduction. Annexed hereto as Exhibit 10 is a true 
copy of the cover and page 33 from the Christmas 1 998 issue of Cadeaux magazine. 

10. Since introduction of our line, the construction of our bowl has been the 
same, although we now also offer a smaller bowl with the identical structure, as well as 
other similarly-partitioned items. An inner bowl is supported within an exterior, 
partitioned divider. The assembly of the two elements forms a series of receptacles 
between the inner and outer walls. After filling, a cover is placed over the access 
aperture to maintain the items in place. Because of the nature of the small decorative 
items inserted into the apertures, a thin wand or stick is utilized to assist in positioning 
the items as required. Annexed hereto as Exhibit 11 is a photograph taken at my 
factory showing employees using the sticks to arrange the decorative items. This 
methodology has been continuously employed for positioning the decorative items even 




v 



prior to the time we first started making our bowls, and continues to today. Exhibit 12 is 
a copy of the cover page and several inner pages of our 2002 catalog, showing current 
bowls having the same construction, along with other partitioned items. These items 
continue to be exported to the United States. 

11. I have seen a copy of plaintiffs U.S. Pat. No. 6,325,211. To the best of 
my understanding, the construction depicted therein is identical to the construction of 
the Joly-Marion divided bowl, except that the patent does not show that the cover can 
be glued on. Even the number of dividers (15) is identical to the number of dividers in 
our bowl. 

I declare under penalty of perjury under the laws of the United States of America 
that the foregoing is true and correct. 

Executed on ^ H^ 1 ,2002 















DIMITRI JOLY - S 
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EXHIBIT 1 




HOUSEWARES CATALOGUE 1996/97 





Modern forms and practical 
sizes underscore the 
excellence of the EMSA 
salad collection. 





Art -Ho. cm Col.EX BAR -Code Description 
4009049 



UNIT 



© 014314 02 02 124780 

<D 0143 21 02 00 120973 

(D 0143 24 02 00 120850 

© 0143 27 02 00 120898 

® 014532 02 00 121031 

® 014314 03 02 124797 

© 014321 03 00 120966 

® 0143 24 03 00 120843 

® 0143 27 03 00 120881 

® 0145 32 03 00 090658 

© 014314 07 02 124803 
© 0143 21 07 00 120980 
® 0143 24 07 00 120867 
® 0143 27 07 00 120904 
© 0145 32 07 00 090665 

® 0143 14 12 02 124810 
® 0143 21 12 00 120997 
© 0143 2412 00 120874 
® 0143 2712 00 120911 
® 0145 32 12 00 121048 

© 0153 14 00 02 121192 

& 0153 1 8 00 02 123431 

© 0159 22 00 00 066813 

~>8 0159 25 00 00 038070 

® 0159 30 00 00 038131 

® 0159 35 00 00 038193 

@ 0149 23 00 00 057217 

@ 0149 30 00 00 057224 



Set of small bowls, 2-pcs., 14 cm 0, yellow ring 
Salad bowl with yellow ring, 21 cm 0 
dito, 24 cm 0 
dito, 27 cm 0 

Salad servers with yellow knob, 32 cm 

Set of small howls, 2-pcs., 14 cm 0, red ring 
Salad bowl with red ring, 21 cm 0 
dito, 24 cm 0 
dito, 27 cm 0 

Salad servers with red knob, 32 cm 

Set of smalt bowls, 2-pcs., 14 cm 0, black ring 
Salad bowl with black ring, 21 cm 0 
dito, 24 cm 0 
dito, 27 cm 0 

Salad servers with black knob, 32 cm 

Set of small bowls, 2-pcs., 14 cm 0, white ring 
Salad bowl with white ring, 21 cm 0 
dito, 24 cm 0 
dito, 27 cm 0 

Salad servers with white knob, 32 cm 

Set of small bowls, 2-pcs., 14 cm 0 

dito, 18 cm 0 

Salad bowl, 22 cm 0 

dito, 25 cm 0 

dito, 30 cm 0 

dito, 35 cm 0 

Salad servers, 23 cm 

dito, 30 cm 



® 0169 25 00 00 115344 Salad set, bowl 25 cm 0 with servers 30 cm 
® 0169 30 00 00 115337 Salad set, bowl 30 cm 0 with servers 30 cm 



® 0159 25 84 00 120713 
@ 0159 30 84 00 121086 
© 0159 35 84 00 121109 



Salad bowl, 25 cm 0, transp.-blue 
dito, 30 cm 0 
dito, 35 cm 0 
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EXHIBIT 2 



EXHIBIT 3 
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EXHIBIT 4 



EXHIBIT 5 



EXHIBIT 6 
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Hste des eXpOSantS / exhibitor pwfjles I liste der Ausstellcr 



CHR1STOPHEJOLY 



Cotfdeco 

Interior decoration 
HKL 5 STAND S14 ,* HALL 5 STV£ T1 1 
2.I ckj Savoy - 25, avenue de MonitxxJon 
77165 Sairu : Soupptets - France 
Tel: (33)016001 37 BO-Fax: (33)0160013861 

Show-Room: 
Zl Les Estroublans - Le Forun 42. 2* Avenue 
13127 Vrtrofles - France 
Meublcs ancicns en pin dc style anglais. CHR1STOPHE 
JOLY met a voire disposition sa selection de bonne- 
tieres. commodes, buffets, vaisseliers. vitrines... un 
vaste choix de meubles. unc patine et tine restauraiion 
de qualite" a des prix tres attracufs. 
Old English-snle pin! furniture. CHRISTOPHEJOLY 
introduces his selection of hosiers, bureaus buffets 
dressers and glass cabinets. A wide choice ef expertly 
restored furniture with high-qualiry patinas at very 
attractive prices. 




JOLY MARION 



Cadeau 

Gift 

HALi 6 STAMT P40 
Domame des Oards - Le Chateau - 
38250 Lans-en-Vercors • France 
Te; • (33)04 7694 90 24-Fax: (33)04 76 9490 25 
Contact : M. DinVitri JOLY / Mme MARON Mynam 
Fabrication de plateaux fleuris utilises comme articles 
d'an de la table. Dessous de plaL plateau a fromace. 
horloge et couvens. Une collection naturelle haute en 
couleur. 

Makers of fimver-bedecked trays used as tableware 
accessories, hotplates, cheese platters, clocks and place 
settings. A namral. colourful collection. 




JOPEK CADEAUX DIFFUSION (SARL J.C.D.) 

Cadeau 

Gift 

SARL J.C.O. 
9bis.ruedeSars-Potenes 
29216 Beugmes - France 
Tel (33)03 27 61 5454 -Fax: (BQ3 27 61 71 7: 
Contact : M. Daniel JOPEK 
Ven-cric fantaisie pour le decor de la table. Articles de 
verre pour fleuristes. vases de couleur. fer force uulitai- 
re et decoratif. cadeaux divers. 
Novelry glassware for table decoration. Glass items for 
florists, colour vases, useful and decorative wrought 
iron and a wide variety of gifts. 




I 



JORELLE 



JOSE HOUEL 



JOSKA 



Jeu-jouet 
Toys-Games 
0 STAX 04 
Zone artsanale - Rue de la \tege 
27660 Bezu - Saint-6oi - France 
m* (33) 02 32 55 07 67 -Fax: (33)0232554969 
Contact: M.JOREL1E 
Depuis 1864. les Ets JORELLE realisem. dans la plus 
pure tradition, desjeuxen bots, d adresse et de plein air. 
Croquets, Aablis, tonneaux, chariots, quilles. brouettes, 
animaux a bascules, etc. Ces jeux s'inscrivent dans le 
pammoine culture! curopeen. 
Since 1864 Ett JORELLE has been using traditional 
methods to make wooden games, games of skill and out- 
door games. Croquet, leapfrog, wagons, skittles, wheel- 
barrows, animal wings and more. These games are a 
pan of Europe's cultural heritage. 




Scenes d'lmerieur 

rUi 4 STAND C34 HUi 4 STAM 033 
ESSENT1EL MAJSON 
8, rue Jean Varenne 
75018 Paris - France 
Tel' (33)01 42 62 16 12-Fax: 0X01 42237394 
Contact: M. HOua 
U linge de table haut de gamme est la sp&ialM de 
JOsi HOUEL. Des produits de qualite\ des matieres 
originates ou naturelles, un style plein de criativite*. 
JOSE HOVEL specialises in deluxe table linen. Quality 
products, original and natural materials aid a cream* 
srvle. 




Senteurs - Bains 

FragrniKes 
HAU 5 STAND E52 

- JOSKA • OWASIS SAR L. 
Si.quaidefHortoge 
75001 Paris- France 
Tel- (33)01 463306 67-Fax: {33)01463-75-* 
Contact: MmePOUTIS 
Parfums pour la maison subtils et raffines it 
spray d'ambiance. brule-parfum, pot-poum- cap 
pienes, cage a bougie, sachets). 
Subtle and refined household scents including i 
air fresheners, perfume burners, potp^ms, s**~. 
cages, candles in cages and sachets. 



noovd exfOiMiA i new exhibitor 



EXHIBIT 7 



z Cliitcau'dcs Girards. : 
$250 - LANS EN V^RCORS 

el. +33 04 76 94 9.0.24 
ix +33.04 76 94.90 25 



s.a. JOLY MARiO* 
. «u capital be 2 400 000 : 
SIRET 441 618 628 000" " 
RCS Grenoble 8 411 81 8 62; 

■ . . NAF 366 = 
TVAFR 76/44,1 81662^ 




EXHIBIT 8 



8250 Ft^ii^S.SNl^RGbRS -/ ; 
el. +33 04 76 94'90 24V 




t lb. JOLYJMARIC 
au capitsf de 2 4do OCC 
. SIRET411 818628 00C" 
• RCS.Gferwbie 8411 518 6: 
*.■/>.*■-• . \MAF366. : 
TVAFR 70/411 818 628 000 




250 £ i LANS EN VERGORS 



ANCE _ 

1. +3.3 04 76 94 90 24 
x +33 04.76 94 90 25 




i825a:F ;v LANS ENVERCOKS 
RANCE . * . 



\ 



"61. +3304 76 94 90 24 
ax +33 04 76 94 90 25 




Code 



Designation 



Quantit6 



i7 


P 


25 


P 


11 


P 


10 


P 


80 


P 


32 


P 


8 


P 


10 


P 


11 


P 


7 


P 



■36 

SjJpPAR VOTRE TRANS1TAIRE : TECHNO! 

PVIREMEHT BANCAIRE FRANCS FRAN! 
pPTANT 20* REHISE GLOBALE 
TSpfc'E":-. ARTICLES EN PLEX1GLAS 
JHe't FLEURS SECHEES 
fft'iOT SOIT 18 PALETTES 



PENT SOUS 10 JOURS : 2\ 
Hf-fiVRES UNIQtlEMENT SUR COHMANOE 



PU. Brut 



m 

r- i 



JEW 



ft- - 



RU. Net 
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..'op 

5V0O 
:5.60 
5.00 



II JOLY MARlC 
8u caoital de 2 403 COC 
SlRET 411 618 628 000' 
RCS Grenoble 8 411 818 6: 
-*' NAF366 
TVAFR 70/411 818 626:b00- 

■ - . :■- ■ Mi-.- 
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EXHIBIT 9 



Nambe Launches Crystal Collecuuu 



NBW YORK T^BLETOP SHOW 



ty Anton Zlafco 
■EW TOtK-AJteraativt metal 
manufacturer NimM enter* 
the oyetal category at the Hew 
York Spring Tabletop Show 
this week. 

After three yeen of oWgn 
development, the Santa Fe, 
N.M.-ba*ed company bringa 
the aleek, aonbiatKatad lines 
it is known for in alternative 
metal to its new crystal de- 
signs. 

Expending into crystal was 
not a tremendous leap far the 



features clear, uncut, strong 
shapes. Motui is gray cut, far 

graffiti-tike cuts swirl around 



the pieces. Motus is Utin for 
"movement end rebdboa" Fl- 
naQx linen, Tine or boundary* 
in Latin, has simple cuts that 



accent the snap* of the piece. 

PiecerwiU mnge in retail 
price from $35 for a votive to 
S296for a ltochbovn. Borden 
described the price points as 
"right yfhBTfl^^* 1 **^*^ ** i ^ > ** n 
crystal" 

Nambe crystal haa already 
launched atBloooiiDgdalo sod 



the East Coast, at Dayton 
Hudson and Marshall FUd's, 
and at Mary's West, ss weD as 
in a dozen specialty stores. 
Pieces will ship in mid- 

Nambe will launch alterna- 
tive metal penes at the October 
market A 



is similar to the creation of al- 
ternative metal, explained Bob 
Borden, vies president of sales 
and marketing. "We felt the 
medium— a molten material, 
shaped in molds—was very 
similar to what we do in our 
metal," he said. "We felt our 
customer would gravitate to a 
modem, clean, fresh line of 
crystal" 

-Wedid our homework on 
this one," he continued. 



"People who know our pruduct 
gis vitete towai bs this." 

Borden said the Nambe 
metal look translates well into 
crystal. They play off each 
other well. It looks like 
Nambe." 

There are three lines in the 
(villerfinn, designed by Ksrim 
RashtdandNeil Cohen. Oarua, 
Latin for "clear and simple," 



The Latest Trends Start In New York, 

And Never Stop At 225 

150 Permanent Showrooms Representing Over 2,000 Product Lines 



CRYSTAL ACCENTS ALAN SPK*IMANALESW t| 
ITALICA ARTHUR COURT OESlGNS ARTORIA 

Alamos e 

CAJllfl 




|tERNATK>NAI. WC ANNALEE M0BILIUE OP'S. WC. APPLAUSE. INC. ARTE 
AUTHENTIC MODELS. WC. BETTY LEE A A^ 
iR COLLECTION THE BOYOS COLLECT! 
CARR fRAMES CASPARI CENTRUM] 
lUSlVES/CHARlES MART INF IMPORT* 
OFCAPECOOCOIjj 
KING IRWIN. l*tC^ 
ITALY CORPORATION 
ME NTS OUttOOT 
FETCO INTIRNATI03 
iERY 714 GALLERY 
NORTH AMERICA L.LC^ 
HERCO ENTERPRISE INC. HEREI 

BY I. G001NGER HUPACO/THE HUDSON PAPER COMPANY 
$ INC ISAOORA & UI7RAHI. INC KALIAN PAVOJON JAMES CROW 
INC. K t 0 




MARKET- 

Crystal 

II0N100NE- 
llDAU. INC 

In guzzini 

IRATION Of AMEfi- 

flfEVRES, LTD. H C. 
I/PRESENTENSE 



ICON GROUP INSPlRAOO DESIGNS 
4 COMPANY. INC JERRY P. SMITH. LTD JIM MARVIN ENTfl 

ENTERPRISES HATHA 0I0OEL HOME COLLECTlOWTWIN pgy pRy^J^fPORATlON KN08I 
ER COLONY UER8ARI0 T0SCANO Lt 6AM BOLE Dl ARtANNA LINCOLN IMPORTS L1N0EWC0U8R1 
PANYflSBJ^gaON MAGPIE MARKETING. WC MASTF^*J^^\Y 7ERMATt0HAl 

;lo raff aello midwest 0F fV^W^i^ R R0GASKA 

pTINGiS LTD. THE NEUWIKj* Cffl^ANjt OG^/m PAOFIC RIM 
01CRAFTS. INC. PFAlRtaWmGiJll As? CORPORATION, | 
BIBLE (mEAMS ( 9lAM^PMS<GNS P*»»Mltl 
LEEMAN. LTD. RFTWWEU/EXCEL THE RICHARD COHEN 




[NAL R Q MAiy 
INC^ALii 
I.IMC. SILVESTfll 




BRVTWEllM^iR^OI 

Vs^'iudu)' w^K^W^ kb«0B con- 
e TEf^RAncsJmj """" 



NEW VPRK TABLETOP SHOW 



Licensed Products Lead Enesco 



tog «haryw l» mirt 

ItV TOII-Enesco Corp. U 
turning ha strength in thrU- 
censing market to homo ac- 
cent* and tabletop for this 
week's New Mark Spring Tsble* 
tnpSww. 

**I think the biggest trend in 
the market is bcenaing," said 
Kathy Cook, divisional vice 
president of the home gallery 
Gar Enesco, There's mare end 
more licensing in the home 
accent industry. Enesco has si* 
reedy been then in other cate- 
gories. It's natural that we at 
Enesco fir home accents would 
bjniw licensing. It helps us be- 
cause we're the new Idas on the 
block [in home accents].** 

Key linca include the Win- 
terthur Collection, the Julie 
Udand Collection, the Country 
living magazine collection, the 
^tfr Jimkinfr flftrtirf isiid thf 
MaryBcgcuaritCouection 



That's another strong suit 
we hawj at Eneaco, and that's 
being able to find individual 
ertista who bnngto the wafkeU 
place a unique style and some- 
thing duTerent We know the 
customer who buys it is looking 

Eneaco has rebed on its de- 



perception of Enesco as it re* 

lot aw tn tvwrw tmmtn gj>d tphitv 

top. "f^eople identify Eneaco as 
a "^W^b*^ compa n y There's a 
lot more that Enesco is all 
about. We understand hcenses 
and understand artists. Those 
are core features that can be 
translated to home accents as 
welL We're tying this in to the 
inw vulture." The Initios aaai it 
line is actually about five years 
cU, bait's bfingrefined andfo- 
aissdtsheedded. 

In the WmterthuxCollection, 
the Utemeria collection fea- 



tures cbinhing rose 
vines and butterflies 
that are based on the 
gardens of the Wuv 
terthur Museum. 
The garden gazebos 
are replicated in 
teapot, auger and 
creamer form. The 
grouping includes 

holders, vases and 
boxes. Each piece 
ranges at retail from 
$T50to$l00. 

The Julie Ueland 
Collection has four 



ofttePoofk North- 
west inspires shore* 
lmes-TfaeKneofcsrinTehcMers, 
planters, soap dishes, tooth- 
brush holders and picture 
frames features colored fish 
and shells, depicted with a 
splattering technique. Retail 





pricesrangefiYin$6to Wot tap* 
$90. Hydrangea fee- 
hires Hydnmgee flow- 
ers in lavender and 
saga. This tine of table- 
top and home accent 
pieces retails for $7.50 
to $60. 

Snowman is a 25- 
piece holiday collec- 
tion featuring an 
image of a jolly man 
made of snow, with red 
and green plaid ac- 
cents and paint splat- 
tering against a cream 
background The line 



cookie jars, napkin 
holders and planters. 
The grouping also in- 
cludes table linens. Retails 
range from $4 to 160. Holly 
Berry is another holiday design 
wnntradiaonaliina^ofhol}y 
and greenery. The tabletop line 
retausfbr$Sto$175. 

The Country Living collec- 
tion features gift, collectible and 




The collection has two lines. 

patterns of checks, stripes and 
flowers in a French country 
palette of soft blue and yellow 
with touches of green. Country 
living Hobday features a red 
and mint-green palette, with 
snowflakes, striped and 
checked accents for holiday 
tabletop decorating. Tabletop 
and dec orativ e items in both 
fcna retail ft* $10*1200. 

The June Junkm fine takes 
Junkin's frrnmenow in hand- 



IfTti^srolhnrnitsrmn^anTl 
Life features fruit designs in 
orange, yeDow, blue and green. 
The collection mchides table- 
top, floral, housewares and 
home accessories. Items retail 
for $10 to $75. Wine and Har- 
vest is a 20-piece set featuring 
wrougfatriron wine holders and 



rich earth colon. Items range at 
retail from $1250 to $75. 
The Mary EngeOreit CbDec- 



top grouping features plates, 
mugs, a teapot, a spoon rest, a 
sugar bowl and creamer, a 



cake and pie plates, a cookie jan; 
a K>tkJQ dispfnaer and salt and 
pepper shakas. The Ene retails 
for $1250 to $60. ▲ 
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EXHIBIT 10 



PAQUET JARDIN 



[ 



Decoration 
de La Mauon 

,Amphore 
GM PM 

338" 198" 



] 



Saladier 
030 

510* 



Couverts £ 
Salade 

195' <* 




JOLY MARION 

Meuble • 
Boulang£re 
Ivoire 
ou Noir 
73x40x109 

1350* 




.3. 



Brule Paffum pour 
Lampe £ Petrole 



4? 




EXHIBIT 11 



EXHIBIT 12 



PTD PMD PDP R5 MHC MHR 

00775 . 00454 00133 04957 05923 06241 
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